Civil Bill Courts (Dublin) Bill. 


ARRANGEMENT OF CLAUSES. 


A.D. 1907. 


Clause. 

1. Short title. 

2. Seal to be used as prescribed by Lord Chancellor. 

3. Decrees, dismisses, and orders to be sealed. 

4. The four days for appealing shall run from actual date of 

decision. 

5. Power to postpone, by order in writing, opening of a sitting 

to a date subsequent to day fixed therefor. 

6. Extension to all other classes of actions of the powers given 

by section 33 of 40 & 41 Yict. c. 56. in equity cases. 

7. Proof in actions of debt may be given before the Recorder 

by affidavit. Amendment of section 104 of 14 & 15 Viet, 
c. 57. 

8. Extension of section 60 of 40 & 41 Viet. c. 56. 

9. Power to apply to the Recorder to state a case on question 

of law. 

10. Power to make rules and orders with the approval of the 
Lord Chancellor. 
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1 


A 


BILL 

TO 


Improve the Procedure and make better provision for the ad 1907 
discharge of the business of the Civil Bill Courts of the ~ 
city and county of Dublin. 

HE it enacted by tile King’s most Excellent Majesty, by and 
' W1 * h tbe adrioe and consent of the Lords Spiritual and 
Temporal and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows 

5 1907 1 ' TUS ACt SM1 be dted aS tbe DuUil1 0iTU Bil1 Comts Act = Short title. 


2. A seal for the civil bill courts of the county of Dublin and Seal to ho 
conn y o ie city of Dublin shall be provided, kept, and used in used as pre- 
the manner prescribed by the Lord Chancellor, in rules which he is ^ n," 3, 
10 hereby authorised to make. Every decree, dismiss, or order of colfor 
the said courts purporting to be sealed with the seal so prescribed 
shall be admissible m evidence in all courts without further 
proof. 

. 3 . Every decree, dismiss, or order made under Ms civil bill Decrees, 

15 jurisdiction m tbe county of Dublin or the county of the city dismi * se s, 
of Dublin by the Eecorder of Dublin shall he sealed with the £^ 8t ° 
prescribed seal, and, when so sealed shall, for all purposes what- 
soever, have the like validity, force, and effect as a decree, dismiss 
or order signed by the said Eecorder now has. 

20 „ m T 4 'v In r U aP r 18 fr ° m thS Eeoorder of Dublin under the The four 
application of section seven or the provisions of the County Court d “7 s 

MM T‘ !“) Act, 1882, the four days for the giving and Sp- 
lodging the notice and making the lodgment of money or perfectim* 
security in the said Act mentioned shall run from the actual da^ £££ 

L-Diii ±Uo. j A 2 
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A.D. 1907. and date of the making and pronouncing of the decree, dismiss, 

or order appealed from, and. the said Act, in its application to the 

city and to the county of Dublin, shall be varied to the extent 
aforesaid. 

Power to 5. The Recorder of Dublin, whenever it appears to him that 5 

b° 8 order in from an y unavoidable cause the opening or continuance of a sitting 
writing m or session of the civil bill court in the city or county of Dublin 
S^ t o 0f a a cannot conveniently or properly be opened or proceeded with on 
d uentto 8 da, the day ^ xed therefor, may. by order in writing signed by him, 
fixed therefOT. postpone the opening or continuance of such sitting or session to a 10 
subsequent day named in the said order. 

Extension to 6 . In all actions (other than equity actions falling within 
all other* section thirty -three of the County Officers and Courts (Ireland) 
Sons Of Act, 1877) in which the civil bill courts of the city and of the 
the powers county of Dublin have jurisdiction under the several statutes in 15 
Sction b 33 of that behalf conferring jurisdiction on the said courts, the Recorder 
40 & 41 Viet. 0 f Dublin, in addition to the powers and authorities in the said 
equftycases. Acts shall, for the purposes of the jurisdiction thereby respectively 
conferred, but limited to the amounts therein, have all the powers 
and authorities of a judge of the King’s Dench Division of the 20 
High Court sitting at chambers, including, where goods seized 
under a civil bill decree are claimed by a person other than the 
judgment debtor, the power of making interpleader orders and 
hearing and disposing of same summarily, and of appointing a 
deputy during his absence for the purpose of such deputy 25 
dealing with applications for interpleader orders and of hearing 
and disposing of such applications summarily, and including the 
making of orders for attachment of debts due or payable to 
judgment debtors under civil bill decrees, and including orders on 
the sheriff to make returns on civil bill decrees in his custody 30 
for execution. The powers and authorities given by this section 
to the Recorder shall be exercised in the prescribed manner under 
rules to be made by the authority in this Act mentioned. 

Proof ill ac- 7. In actions in the civil bill courts of the county and city 
tions of debt Q f Dublin where a plaintiff seeks to recover a simple contract 35 
before e the Ven debt or liquidated demand, the civil hill process may be endorsed 
Recorder by w ith, or contain a notice to, the defendant that the evidence as 
Amendment proof of such demand will be given by affidavit, and on the 
of section hearing of the ' said civil bill the Recorder may, in case he deems 
15 Vie^c. 57 . it just and proper so to do, accept and act on such proof by 40 
affidavit to the like extent he could on oral testimony of the 
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same nature given before him, and whenever the Recorder has A.D. 1907. 
accepted and so acted on affidavit, it shall be admissible against 
the defendant in proof of the plaintiff’s demand on any re- hearing 
by appeal from his decree. 

5 8. The provisions for re-hearing of default decrees in section Extension of 

sixty of the County Officers and Courts (Ireland) Act, 1877, shall 
extend to ail decrees or orders of the Recorder of Dublin, c. 56 . 
where the defendant has not appeared at the hearing in person 
or by solicitor. 

10 9. Any person dissatisfied with the decision on any question Power to 

of law made by the Recorder of Dublin in exercise by him of ^^de^to 
civil bill jurisdiction under the several statutes (other than state a ease 
Part II. of the County Officers and Courts (Ireland) Act, 1877, °J£ uestion 
and other than under the Town Tenants (Ireland) Act, 1906), ° BW * 

15 in that behalf may apply to the Recorder to direct a case to 
be stated in the prescribed manner, and the said Recorder, 
unless he is of opinion that the application is frivolous, vexatious, 
or unreasonable, shall direct a case to be stated, and shall sign 
the same, and it shall be lodged in the prescribed manner in 
20 the High Court of Justice. 

Cases stated under this Act and under the Civil Bill 
Courts (Ireland) Act, 1851, by the Recorder shall be heard and 
determined by the King’s Bench Division. The decision on 
such cases stated shall be final and conclusive in all cases, 

25 unless special leave is given to appeal to the Court of Appeal, 
which may make such order in respect of the matter of the 
appeal, and as to costs as to the said court shall seem just, 
and whose decision shall be final and conclusive. 

Any person requiring a case to be stated, on such case being 
30 stated, shall be deemed to abandon any other right of appeal. 

The statement of cases shall not operate as a stay of execution 
unless and until security for costs shall be given by lodgment 
or otherwise to the extent and in the manner prescribed. The 
expression “ prescribed ” shall mean prescribed by rules and orders, 

35 and all the powers and provisions in reference thereto of section 
eighteen of the County Court Appeals (Ireland) Act, 1889, shall be 
deemed to be incorporated herein. Section one hundred and thirty- 
eight of the Civil Bill Courts (Ireland) Act, 1851, shall for the 
purposes of this Act be amended by the omission therefrom of 
40 the words “ with the consent of the parties respectively.” 
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A.D. 1907. 10. The Recorder of Dublin, in conjunction with the President 

of the Incorporated Law Society of Ireland, and subject to the 
make rules approval of the Lord Chancellor, may at any time after the passing 
and orders of this Act make, and with the like approval from time to time, 
approval of a ^ er or amen( l rules and orders regulating practice and procedure, 
the Lord and thereby provide the amount of costs payable in respect of 
Chancellor. p rocee dmgs in his court and therein prescribe the times of and 
business thereat, of the civil bill court sittings of the Recorder, 
and by the said rules enlarge or abridge times provided by the 
several Acts (1851 to 1889) in reference to the civil court, for the 
doing of an act or serving any process, or giving or serving any 
notice, and notwithstanding any existing provision in reference 
thereto, direct the nature and class of evidence to be given on, 
and the mode of renewal of decrees, dismisses or orders, and further 
provide for the lodgment in court of money as tender, amends or 
to further maintenance in any action and generally prescribe for 
the better, more speedy and more effectual discharge of the civil 
bill jurisdiction by the several statutes (including this Act) in 
\ that behalf conferred on the said Recorder. 

The power to make rules under this Act shall be additional 
to all existing provisions in reference thereto. All such rules 
and orders, aforesaid shall be published in the “ Dublin Gazette,” 
and until altered or amended shall have the like force and effect 
as if enacted herein. 
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